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LEGAL RESEARCH OF THE REGIME OF OBJECTS
CREATED BY ARTIFICIAL INTELLIGENCE

The topic of this article is social relations arising in the
process of commercialization of objects created with the par-
ticipation of artificial intelligence. The author examines the
correlation between the subjective component of creative ac-
tivity and the objective uniqueness of the work of artificial in-
telligence, the possibility of recognizing robots as authors and
copyright holders of new works of literature, art or science.
The purpose of the article is to analyze the legal regime of new
objects obtained as a result of human interaction with trained
and self-taught programs and answer the following controver-
sial questions of modern intellectual law: can the product of
artificial intelligence be qualified as an object of intellectual
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Introduction

The commercialization of intellectual property rights supports not only the improving
of financial ratings of business entities, but also attracts significant investments for the
development and opening of new innovative areas of activity in various sectors of the
economy. However, the uncertainty of the legal status of persons who develop artificial
intelligence (hereinafter — Al), and especially objects created by Al itself, challenge the
legal protection of the interests of investors and other parties.

In the article we will not reflect about any responsibility for the negative actions of Al,
although this is a very important aspect. We will focus on the positive actions of artificial
intelligence. In particular, objects of intellectual law can become results of intellectual ac-
tivity, for example: works of literature, science or art, a new computer program, objects of
patent rights — inventions, utility models, industrial designs; and, as a result of self-learn-
ing, a new part of the program code of the artificial intelligence itself can be created.

If a computer program or a robot are tool for creating such assets and its activities
are coordinated by a person, it is necessary to apply the general rules for regulating intel-
lectual property rights. However, in the case when such assets are created by Al autono-
mously, there is a question of legal regulation.

The practice is already known: for example, in 2019 in Singapore Al wrote several
articles for Esquire magazine.' In the same 2019, applications for inventions created by
artificial intelligence without any human participation were submitted to the Intellectual
Property Office of the United Kingdom and the European Office.” The programs create
paintings, music and other objects of copyright. It is enough to recall the experience of
the project «The Next Rembrandt». With the help of an algorithm that recognizes faces,
after studying almost 170 thousand fragments of the artist’s works, machine intelligence
created a portrait «in the style of Rembrandt» on a 3D printer.’

To study the problems of legal regulation of such Al results, it is necessary to answer
the following questions:

1) Is the product of Al activity the object of intellectual property rights?

2) Who is the author and copyright owner?

3) What intellectual rights do arise for the new object?

Materials and Methods
Answering the questions posed is necessary to make an analysis that is usually carried
out with respect to the known principles and legal norms. For example, the question «Is
the product of Al activity an object of copyright» is analyzed from the position of copy-
right, when the object is created by the creative work of a person. However, the applica-
tion of traditional norms in the new reality does not always lead to practically significant
results. In particular, such occurrence as works of «scattered authorship» (like Wikipedia

"URL: https://www.it-world.ru/it-news/market/145608.html.

*ManaxoBa H. JI., Ilpucsixatok 1O. I1., Cnepanckas 10.C. Pe3ynbrarsl HHTEIIEKTYJIbHOM JEATeNb-
HOCTH, CO3JaHHBIE MCKYCCTBEHHBIM HMHTeiulekToM [Results of intellectual activity created by artificial
intelligence] // Poccuiickmii mpaBoBoit xxypHai. 2020. Ne 2 (3). C. 58.

*URL: www.wipo.int/wipo_magazine/en/2017/05/article_0003.html.
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articles, which are developed by tens of millions of people) to a certain extent destabilize
the concept of copyright, built around the concept of an identifiable author.*

In the described situation, it makes sense for scientists and legislators to turn to the
formal legal method of research and form the principles and basic criteria that will de-
termine the content of the legal norms devoted to the regulation of Al objects. Also, the
historical way of cognition will help to understand the influence of history on the forma-
tion of intellectual property law norms that have never been static since the 15" century.

Main Part

1. The protectability of Al objects

Answering the first question — whether the product of Al activity is an object of in-
tellectual property rights, scientists in Russia and around the world were divided into
2 camps: the first deny the protectability of such objects, the second camp allow the
protectability, providing that the authorship is transferred to a person. Both the first and
second groups of scientists rely on national and international norms of copyright laws.

For example, in Russia there are norms of the Civil Code (Articles 1228, 1257 of the
Civil Code of the Russian Federation), according to which only a person can be an author.
There are similar provisions exist in the laws of Australia, the United States and in the
laws of European countries. According to paragraphs (1) and (2) of Article 3 of the Berne
Convention for the Protection of Literary and Artistic Works of 1886, requirements for
authors to be nationals of one of the countries of the Union or to have residence of one
are established as criteria for granting protection of works.’

Scientists suggest that the process of creating assets by Al does not have a creative na-
ture. For example, the Dutch artist of the XVII century Rembrandt tried to express him-
self, his own view of the world, his feelings and thoughts when he was creating his works.
And the Al only imitated the manner of writing the original work, when he portrayed in
the project «The Next Rembrandt». At the same time, it is impossible to predict which
product the Al will create, having the initial data. Can we accept the element of surprise
as «creativity»? There is no normative definition of the concept (notion) «creativity».

According to the opinion of the US Supreme Court, expressed in the case of Feist
Publication Inc. V. Rural Telephone Service Co., a work must «...possess at least some
minimal degree of creativity»® in order to be recognized as an object of copyright.

In the Russian law there is a rule on derivative works that are subject of legal protec-
tion. The Supreme Court of the Russian Federation explained that a derivative work is a
work that is created on the basis of a reworking of an existing one. Perhaps the portrait
made by Al in the style of Rembrandt can be derived?

In addition, in Russia, the Supreme Court of the Russian Federation in 2019 explained
that the creative nature of work does not depend on whether the work was created by the
author himself or with the use of technical means. At the same time, photo and video ma-
terial produced by a video camera operating in automatic mode is not object of copyright.

*Mopxat I1.M. MckyccTBeHHBII HHTEIUIEKT KaK aBTOP IIPOU3BEIECHHS: MOTYT JIM POOOTHI TBOPUTD [Ar-
tifitial Intelligence as a Product Author: can Robots be Created?] // Bmacts 3akona. 2019. Nel (37). C. 84.

SURL: https://wipolex.wipo.int/en/text/283693.

®Denicola R. Ex Machina: Copyright Protection for Computer-Generated Works // Rutgers Univesity
Law Review. Vol. 69 (251) P. 272.
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The refusal to protect the result of the «intellectual» activity of machine intelligence
entails serious legal and factual consequences. Such objects become public domain and
can be used by any person. The economic interests of the people who participated in their
creation — investors, developers, programmers, users — remain unprotected. At the same
time, not only private interests, but also the international technology market may suffer.

2. The ability to be an author is a privilege of a person

The second question was — who will be the author and copyright owner of the new object?
It should be noted that the question of establishing authorship for works created with the help
of technical devices has been discussed in the literature since at least the 60s of the last century!

For the answer, it is necessary to separate the assets created as a computer-assisted
and the assets of a computer-generated. Among the latter, it is necessary to highlight the
assets of a Al-generated with uncontrolled machine learning.

Machine learning means the ability of a neural network to learn by processing large
amounts of data instead of pre-prescribed rules and algorithms. That is, machine learning
actually allows computers to learn independently. It seems that the right to authorship
in the sense of the creative process will depend on whether machine learning was con-
trolled, uncontrolled or deep.

Supervised learning uses labeled data sets that consist of input data and expected
results. In supervised learning, the developer specifies what the result should be. In this
context, we recall the words of researcher Morkhat P.M. about one of the acceptable op-
tions for resolving the issue of authorship of the results of intellectual activity produced
with the actual or legally significant participation of an artificial intelligence unit in the
form of a hybrid authorship concept (an artificial intelligence unit as a kind of human
co-author in creating the result of intellectual activity).’

In unsupervised learning, the algorithm finds and analyzes hidden patterns inde-
pendently. In fact, artificial intelligence is being trained using unstructured data. Deep
learning is based on the use of a variety of algorithms for recognizing patterns. As a result,
deep learning allows the neural network itself to predict the result from a set of input data.?

Everyone knows the example of the latest version of the AlphaGo Zero program,
which won all the games from the Go world champion. This program was not trained by
programmers. Artificial intelligence has learned the rules of the game, fighting with itself.
The CEO of DeepMind actively used this information in his advertising.’

No one can predict what the result will be «at the output» with uncontrolled deep
learning, including the developer of the program algorithm or the user who set a specific
task. The lack of certainty in uncontrolled learning creates an element of unpredictability,
novelty, originality — they are the constituent elements of creativity.

Thus, with uncontrolled learning due to the absence of the human factor, the objective
novelty of the work appears, but the subjective (a human) component is lost.

"Mopxar I1.M. IIpaBo Ha pe3yabTaThl HHTSIUICKTYAILHOU JCSITEIBHOCTH, IPOU3BEACHHBIC IOHUTOM
HCKYCCTBEHHOTO MHTEIIICKTA: TpakaaHCKO-TpaBoBEIe mpobiemsl [The right to the results of intellectual
activity produced by the Artificial Intelligence unit: Civil law problems] // IIpaBo u rocynapcrso. 2018.
Ne 1-2 (78-79). C. 206.

8ManaxoBa H.JI., [Tpucsoxuiok FO.I1., Cnepanckas FO.C. Pe3ynbrarsl HHTEICKTYalbHON JEATENb-
HOCTH, CO3JaHHBIE MCKYCCTBEHHBIM HHTelulekToM [Results of intellectual activity created by artificial
intelligence] // Poccuiickmii mpaBoBoit xypHai. 2020. Ne 2 (3). C. 61.

2 URL: https://deepmind.com/research/case-studies/alphago-the-story-so-far#alphago zero.
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However, let us recall that even in Roman law, the subject of law was called “perso-
na”. The legal capacity («caput») of each «persona» arose from the moment of his birth
and depended on three states: freedom («status libertatis»), Roman citizenship («status
civitatis»), and family status («status familiae»). And full legal capacity in private-legal
relations also included «ius conubi» — the right to create a family and «ius commercii» —
the right to be a subject of property relations. Without being distracted by the discussion
about the rights of slaves in those days, we note that the ability to have rights from ancient
times directly depended on the birth of a person. Let’s ask ourselves the question: can we
apply the fundamental rules of legal capacity to artificial intelligence? We consider that
will never be able to do this.

In the UK, the Copyright, Design and Patents Act of 1988 recognizes the protectabil-
ity of the result of artificial intelligence by introducing the concept of «computer gener-
ated work» as a special object of copyright. However, even recognizing the protectability
of artificial objects, the law reserves the rights to them only for an individual, indicating
that such a person (the author) «...shall be taken to be the person by whom the arrange-
ments necessary for the creation of the work are undertaken» (paragraph 3 of section 9
«Authorship of the work»).'

The legislation of other countries also refuses to recognize Al as the author. This rule does
not tolerate exceptions. The author can be only a person. If there is no person, there is no author!

In this sense, we can support those scientists who propose to establish a special legal
regime — the regime of objects that do not have an author.

It also makes sense to change the conservative approach to the concept of the author
as a subject whose creative work created the work. (This definition applies, for example,
in Russia). It is possible to propose to the legislator to include in the definition of the
author «the person who became the reason for the creation of an object by artificial in-
telligence» or «the person who had a decisive impact on the creation of a new object by
artificial intelligencey.

However, given the indirect nature of the author’s role in the activities of Al, it should
be noted that in addition to the author there is a subject — the copyright owner (or copy-
right holder). The exclusive right (property right) is usually exercised not by the authors,
but by derivative copyright owners: customers, film companies, publishing companies,
owners of aggregators or Internet platforms, etc.

3. Variability in the definition of authors and copyright owners

Let’s consider the question of possible copyright owners in more detail. For the com-
mercialization of Al, the most important is the exclusive right.

There are 4 possible options:

1) The copyright owner is an Al developer;

2) The copyright owner is the owner of a material object (robot);

3) The copyright owner is Al operator or user that downloads data;

4) There is no copyright owner. The object goes into the public domain.

The first point of view has many supporters. It is the developer who makes the main
contribution to the creation of Al directly and to the subsequent creation of the Al result.
However, there are also disadvantages of this point of view. For example, in the case
of deep learning, the developer does not even assume about the Al result after interacts

'URL: https://www.wipo.int/edocs/lexdocs/laws/en/gb/gb229en.pdf.
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with Big Data. Moreover, the interests of the programmer may conflict with the interests
of the customer or the end user of the machine.

The copyright owners can be customers or employers of programmers. The contract
will be important in this case. If the creation of Al takes place in the mode of labor func-
tions, then the copyright owner (holder) will be a company.

Perhaps, most of all, there are factual grounds for securing the exclusive right to the
user of the program. He is the direct cause to full fill the work and certifies the completion
of the creation of a new object.

Some authors suggest to use the norms of the law by analogy (for example, Article 136
of the Civil Code of the Russian Federation). In particular, the Russian law provides that
the fruits, products, income received as a result of the use of a thing, regardless of who
uses the thing, belong to the owner of the thing, unless otherwise provided by law, other
legal acts, a contract or does not follow from the essence of the relationship. These norms
are optimal, but they cannot be applied due to the principle of dualism of intellectual
rights. In other words, the rules of property law cannot apply to intellectual property rights.

The doctrine also suggests to confirm the status of the manufacturer of such a result to
a person who has made a significant financial, material, organization or other contribution
to the creation of program by Al.

Co-ownership of the copyrights to the result of intellectual activity created by artifi-
cial intelligence is theoretically permissible, but it is difficult to implement in practice.

The co-authorship of several persons should have legal grounds in the form of joint
creativity and interaction in the implementation of the creative idea. For joint ownership
of copyrights, it is required that the contribution of each of the co-authors meets the gen-
eral criteria of protection capacity.

It seems that the analysis should be carried out taking into account the peculiarities
of the functioning of Al when creating a result. First of all, how such objects are created,
what is the role of a person in their creation, who exactly makes a creative contribution to
the appearance of a new object. Taking into account these circumstances can be the basis
for adapting intellectual property legislation to new realities.

At the moment, the question of intellectual property rights on the results created by
Al has not found a final solution. Moreover, as P. Morkhat correctly noted in his article,
despite the multimodality of the essence of the legal personality of artificial intelligence,
there is currently no urgent need to recognize artificial and intelligence units as subjects
of copyright and patent rights."!

Results

1. When determining the protectability of objects created by Al, it is necessary to an-
alyze the process of creating algorithms for computer programs. Artificial intelligence is
inseparable from such a protectable object as a computer program. Therefore, the objects
created by the program should be considered at least as dependent objects. The fate of
such objects should follow the legal fate of the computer program.

2. The criterion approach to determining authorship allows for some options, but does
not tolerate exceptions to the general civil law rules of legal capacity and legal person-

IMopxar T1.M. [IpaBo Ha pe3ysbTaThl HHTEIUICKTYAIBHON JESTEIBHOCTH, TIPOM3BEACHHBIC FOHUTOM
HCKYCCTBEHHOTO MHTEJUIEKTA: TpakIaHcko-mpaBoBble mpobiemsl [The right to the results of intellectual
activity produced by the Artificial Intelligence unit: Civil law problems] // IIpaBo u rocynapctso. 2018. Ne
1-2 (78-79). C. 214.
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ality. The ability to have the rights of authors is a privilege of a legally capable citizen
(human being), therefore only people can act as authors.

3. To identify the author and copyright holder of the Al object, it is necessary to an-
swer the main questions: what was the purpose of creating the program and what was the
ultimate purpose of its use? The answers to these questions will help formulate criteria
that will allow assessing the contribution of a potential author and copyright owner to a
future intellectual property object and determine the scope of their rights.

Discussions and Conclusions

As policy makers start to decipher the wide-ranging impacts of Al, the World Intel-
lectual Property Organization (WIPO) has started to engage on the aspects of Al that
are specific to IP. The World Intellectual Property Organization invited all interested
parties, including government agencies, private researchers, to send their comments and
suggestions to the draft documents concerning the definition of the policy in the field of
intellectual property of Al."

Regulation of the processes of creating and applying Al technologies is currently a
global problem. The intensive development of engineering thought in the field of creat-
ing and managing stable neural networks, entropy technologies, evolutionary and cloud
computing leave no chance for systematic legal regulation of already existing objects.
In other words, legislators and the global scientific community do not keep up with the
development of technologies.

By the way, representatives of the legislative systems of some states have already be-
gun to solve the problems of regulating the development and implementation of modern
robots at the national level (South Korea since 2005, the United States since 2011, China
since 2014, Japan since 2015, Germany since 2017'%). But the processes of globalization
and the transnational development of technologies force the world urgently to develop
common international legal norms and ethical rules that allow regulating technologies in
dynamics, predetermining new challenges. It is obvious that there is a need to make sig-
nificant changes to intellectual property law in order to bring it in line with the new needs
of society, which is steadily approaching the era of artificial intelligence.

E.M. KocbsiHEeHKO, 3.F.K., YpaJl MeMJICKeTTiK 3aH YHHBEPCHTETiHIH KICiNKepJik
KYKBIK Ka()eAPaCbIHbIH 10LeHTI (EKaTepnnﬁypr K., Peceii ®enepanusicol): Kacan-
JbI MHTEJLIEKT KYPFaH 00beKTiiep pexuMin KYKbIKTBIK Ta11ay.

Ocbl 3epTTeyiiH noni KacaH/Abl HHTCIUICKTIH KAThICYbIMEH KYPbUIFaH 00beKTiIepal
KOMMEpLHSUIaHABIPY NPOLECIH/E Ty bIHIANTHIH KOFaMIBIK KaTbIHACTAP OOJIBII TAOBLIA B
ABTOp IIBIFAPMAIIBUIBIK KBI3METTIH CYOBEKTHBTI KOMIIOHEHTIHIH JKOHE >KacaHJbl
MHTEJUIEKT JKYMBICBIHBIH OOBEKTUBTI OipereiiiriHiH apakaTblHAChl, POOOTTapAbI
o1e0MeTTIH, OHEp/IiH HeMeCe FhUIBIMHBIH JKaHa TYBIH/IbUIAPBIHBIH aBTOPJIAPbI MEH KYKBIK
MeJIeHYIIUIepl peTiHe TaHy MYMKIHJIIT MaceneepiH KapacThIpaIbl.

MakananslH Makcamsl — aJAaMHBIH OKBITBUIATBIH JKOHE ©31H-631 OKBITAThIH
OarapnamanapMeH e3apa 9pEKeTTeCyl HOTHXKECIHAE allblHFaH jKaHa OOBEKTUICpAiH

ZURL:https://www.wipo.int/edocs/mdocs/mdocs/en/wipo_ip _ai 2 ge 20/wipo_ip ai 2 ge 20 1 _
rev.pdf.

Plllecrak A.B., BoneBons A.I. CoBpeMeHHBIE MOTPEOHOCTH MPABOBOTO 00ECIIEUEHHsT HCKYCCTBEHHO-
ro uHTesUIeKTa: B3 u3 Poccnn [Modern needs of legal support of artificial intelligence: a view from
Russia] / Beepoccuiickuit kpumuHONMOrHuecknit sxypHair. 2019. Ne 13 (2). — C. 197-206.
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KYKBIKTBIK PEXUMIH TaIdy JKOHE 3aMaHayd 3HSTKCPIIK KYKBIKTBIH KeJeci JayJibl
Mocelleliepie kayan Oepy: JKacaH[bl WHTEJUICKT KBI3MCTIHIH OHIMIH 3MSTKEpIIK
MEHILIK KYKBIFbIHBIH 00beKTICI peTiHie capanayra Oona ma; erep onap (00bexriiep)
poboTTap/bIH KaHzaii 1a 6ip aepOec «ubiFapMallblIbIKy KbI3METI IIPOLECIHAE KYphlica,
JKaHa OOBEKTLICP/IIH aBTOPBI JKOHE KYKBIK MEJICHYILICI KiM OOJIBII TabblIajibl; TOyeIci3
©31H-031 OKBITATBIH JKACAHIbl HHTEIUICKT JKacaraH XaHa 00bEKTIIepre KaH al 3UsTKepIIiK
KYKBIKTap naiina 6omnasl. JKyMbIC peCeiIIiK kKoHE XalbIKapablK 3UATKEPIIIK KYKbIKTbIH
KOJII@HBICTaFbl HOPMAJIAPBIH CAJIBICTHIPMAJIBI-KYKBIKTBIK TAIL1AY 20icmepine, 3epTTey/liH
(hopMaTb/IBI-KYKBIKTEIK OICIHE JKOHE 3HATKEPIIK KYKBIKTBIH 3aMaHayH JOKTPHHACHIH
capantamanbl Oaranayra HerisgenreH. FbulbIMH  owcananely, ABTOPABIH  Heeisel
myobelprMOapbmaH Oaiikanazibl, OJIAp/IbL, aTall aliTKaH/AA, AYHUESKY3UIK KaybIMAACThIK
OenceHal TAIKBUIAMTHIH 3HUATKEPIIK MEHIIK CajlachlHIAFbI I[3M¥ CasICaThIHBIH
KOOAChIH TaJIKbUIAYy Ke3iHIE KoijaHyra Oonmazibl. ABTOPIBIH IIKIPIHUIC, TYPaKThI
HCHPOHABIK JKEJUICPAl, SHTPONMS TEXHOJNOTUSIIAPbIH, DBOIIOLMSMIBIK XKOHE OYJITTHI
eceHTeynepm KYpy oHe 6acKapy calachlHarbl KbI3METT] XaJbIKapajlblK XKOHE YIITTBIK
JeHreinepae perrey Kaxer. KpI3MeTTiH Ochbl TYpiHIH TPaHCYITTHIFbIHA, KPEATUBTLIITIHE
’KOHE MHHOBALIMSUIBIFBIHA OailIaHBICTBI KYKBIKTBIK peTTey OipbIHFail cTaHmapTTap MeH
JKaJIlbl TePMUHOJIOTUSHBL AUKBIHIAH OTBIPBIII, HETI3/EMENIK YChIHBIMABIK CHIIATKa He
Gonybl MyMKiH. OCbl MaKcaTTa 3aHHaMaJIbIK ACHICH/IC KacaH/ bl HHTEIUICKT JailblHiaFaH
HOTIDKETIEP 3USTKEPIIK MEHLIIK 06LeKT1nep1 peTiHae capajaHybl MYMKIH HETi3ri
Kputepuiiiepai Oenriiey, coHpai-aK MyHIai O6I>€KT1JI€pFe KaTbICTBl aBTOpJIAp MEH
KYKBIK HeJICHYLIUICp PETIHAC KIMAI XKOHEe KaH/all Kar/aiifa TaHy KePEKTIriH aHbIKTay
yebiHbliazsl. Kpurepuiinepal o3ipiney KesiHe jkaHa OOBEKTIHI Kypy IpoLECiHAeri
aJlaMHBIH peJiiH 06l KepceTy YChIHBUIAAbl. AJNTOPUTMHIH ©31H KYpy MAaKCaTbIH JKOHE
OHBIH TOYEJICI3 «ILbIFapMAIIbLIBIFBIHBIHY MaKCAThIH €PEKILE €CKepPy KaxkeT.

Tipex ce3dep: oicacanovl uHmenNieKm; asmopivlK KYKblK, 3UAMKEPIK MeHULIK,
pobom; asmop, KYKblK ueleHyull; mepery OKblmy, o0epbec KOMNbIOMepiK OKblmy,
UBI2APMAUUBLIBIK, 3USKEPIIK KYKbIK 00beKmici.

E.M. KocbfIHeHKO, K.I0.H., IOLeHT Kadeapbl NpeINpPUHUMATEJbCKOI0 NpaBa
YpaiabcKoro rocy1apcTBeHHOI0 IOpuaAnYecKkoro ynusepcurera (r. Exarepunoypr,
Poccuiickas Penepanus): IIpaBoBoii aHaIM3 pe:xknMa 00bEKTOB, CO3XaHHBIX HC-
KYCCTBEHHBIM HHTE/JICKTOM.

IIpeomemom HACTOALIETO HCCIENIOBAHMA SIBIAIOTCS OOLIECTBEHHBIE OTHOIICHUS,
BO3HHKAIOIINE B MPOLECCe KOMMEPIMAIN3AMU 00bEKTOB, CO3JaHHBIX C Y4acTUEM HC-
KyCCTBEHHOT'O MHTEJIEKTa. ABTOP paccCMaTpUBaeT BOIPOCHl COOTHOLICHUS CYyObEKTUB-
HOMW COCTaBIISIOIIEH TBOPYECKON JEeSITEIbHOCTH U OOBEKTUBHOM YHUKAIBHOCTU PabOThI
MCKYCCTBEHHOT'O MHTEJIEKTa, BO3MOKHOCTHU MPU3HAHKSI pOOOTOB aBTOpAaMH M IIPaBO00-
JIa1aTeIsIMU HOBBIX IIPOM3BEIEHUN JINTEPATYPbI, UCKYCCTBA WK HAYKU. [Jenb cmambu —
[IPOaHAIM3UPOBATh IIPABOBOM PEXXUM HOBBIX OOBEKTOB, OJIYYaeMbIX B pe3yjbTaTe B3a-
MMOJICHCTBHUS YeloBeKa C 00y4aeMbIMU U CaMO0OOy4aeMbIMU IPOTPaMMaMHU U OTBETUTh
Ha CJIEeIyIOLIME CIIOPHBIE BOIPOCHl COBPEMEHHOI'O MHTEIUIEKTYaJIbHOTO IIPaBa: MOKHO
JIM IPOAYKT JIeATEIbHOCTH UCKYCCTBEHHOI'O MHTEIIEKTa KBATH(PUIUPOBATH KAK OOBEKT
[IpaBa UHTEJUIEKTYaJIbHON COOCTBEHHOCTH; KTO SIBIIIETCSI aBTOPOM U IpaBoobaiaTesieM
HOBBIX O0OBEKTOB, €CIIM OHM (OOBEKTHI) CO3AAIOTCSA B MPOIIECCE HEKOM CaMOCTOSTENb-
HOW «TBOPYECKOI» N1eATEILHOCTH POOOTOB; KaKUe MHTEIJICKTYyalIbHbIE TIpaBa BO3HUKA-
IOT Ha HOBBIE OOBEKTHI, CO3/1aHHbIC HE3aBUCHUMBIM CaMOOOYy4aeMbIM HCKYCCTBEHHBIM
uHTeUIeKTOM. PaboTa ocHOBBIBanach Ha Memoodax CPaBHUTEIBHOTO MPABOBOIO aHAJIU-
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IPAXXAAHCKOE NMPABO

3a MEMCTBYIOMIMX HOPM POCCHICKOTO M MEXIYHApOJHOTO MHTEIICKTYaJIbHOTO TpaBa,
(bopManbHO-IOPUINIYECKOM METO/I€ MCCIIEIOBAHUS U SKCIIEPTHON OLIEHKE COBPEMEHHOM
JTOKTPHHBI UHTEJUIEKTYaJIbHOTO MpaBa. HayuHas Hosuszna npoCieKuBaeTcs B OCHOBHbLIX
8b1600ax aBTOPA, KOTOPbIE MOT'YT OBITh HCIIOJIb30BaHbl, B YACTHOCTH, IIPH 00CYKICHUH
npoekTa nomutuku BOUC B 06acTi MHTEIEKTYalbHON COOCTBEHHOCTH, aKTHBHO 00-
CyX/1aeMoii MUPOBO 0011ecTBEHHOCTHIO. [10 MHEHHIO aBTOpa, HEOOXOIUMO pErJIaMeH-
TUPOBATh JIEATEILHOCTh B 00JIACTH CO3JAaHUS U YIPABJICHUS yCTOMYMBBIMU HEMPOHHBI-
MU CETSAMH, TEXHOJOTHSIMUA SHTPOIINH, SBOJTIOIMOHHBIMHU M 00JIAYHBIMU BBIYHCICHUSIMHI
Ha MEXIYHApOJIHOM U BHYTPHHAIIMOHAIBHOM YPOBHSX. B CHIly TpaHCHAIIMOHAIEHOCTH,
KpPEaTHBHOCTU U MHHOBAITMOHHOCTH TaKOTO BHJA ACATEIBHOCTH MIPABOBOE PETyJINPOBa-
HUE MOXET UMETh PaMOUYHBIA PEKOMEHJATENbHBIA XapakTep, Onpeaesss eanHooopas-
HbIE CTaHJAPTHI U O0IIYI0 TepMUHOIOTHIO. C 3TOH IEeNbI0 Ha 3aKOHOAATEIbHOM YPOBHE
PEKOMEHAYETCS ONPEAeIUTh OCHOBHBIC KPUTEPHH, ITPH KOTOPBIX PE3YJIbTATHI, CO31aBa-
€MbI€ UCKYCCTBEHHBIM MHTEJUIEKTOM, MOTJIH Obl ObITh KBAIU(UIIMPOBAHBI B KaueCTBE
00BEKTOB MHTEIIEKTYAIbHOM COOCTBEHHOCTH, a TaKXKe YCTAaHOBUTH, KOTO U MPU KaKUX
00CTOSITENLCTBAX CIeNyeT MPU3HABaTh aBTOPAMU M IPABOOOJIAAATEIIMUA B OTHOILICHUH
Takux 00beKToB. IIpu pazpaboTke KpUTEpUEB MpeaIaracTcs BbIICIUTh POJIb YEIOBEKa B
nporiecce co3anus HoBoro o0bekTa. Ocobo cienyeT yUYUThIBaTh 1elb CO3aHUs CaMOT0
JITOPUTMA U LEJIb €r0 CAMOCTOSITETILHOI'O «TBOPUYECTBAY.

Kniouesvie cnosa: uckyccmeennblii uHmenieKkm, agmopckoe npaso, UHMeIeKmyaib-
Hasi cobcmeeHHOCMb,; pobom, asmop, npasoodadamensy, 2r1yoOoKoe odyyeHue, camocmo-
AmenbHoe KOMNbIOMepHoe 0byueHue; MEopuecmeo; 00beKm UHMENNIEKMYalbHO20 Npasa.
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KHura cogepKut BOCMOMUHaHKA O BblAAOLEMCA POCCMINCKOM Npa-

BOBefe, OAHOM M3 FMaBHbIX co3gartenen [pa)kaaHckoro Kogekca Poccu-
nckon Qepepaunn CraHncnase AHTOHoBUYe XoxnoBse (1941-1996). Boc-
NOMWHAHVAMU JENATCA ero Konnern, Apy3ba, OAHOKNACCHUKN, YYEHUKN,
pogzHble n 6nuskue. Mpuogutcs 6uorpadus C. A. XoxsoBa B OCHOBHbIX
cobbITUAX, paKTax U AaTax. B KHUry TakxKe BKNtoUYeHbl poTorpacduu, B Tom
yncne NANKCTpUpYyloLme BOCMOMUHAHUA.

W3paHve agpecoBaHoO HayyHbIM paboTHMKaM, MpenoaaBaTensam, CTyAeHTaM, BCEM MHTEPECYIOLWMMCA
npaBoOM, UCTOPUEN HAaYKN 1 3aKOHOAATeNbCTBa.
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